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the 2015 trafficking in Persons (tIP) report has 
recently come under fire for upgrading the rank-

ings of Malaysia and Cuba. speculation about the 
political motives behind these seemingly unwar-
ranted upgrades has highlighted broader challenges 
plaguing the Office to Monitor and Combat traffick-
ing in Persons, namely the difficulty of defending the 
objectivity of the rankings.

the trafficking Victims and Violence Protection 
Act of 2000 (tVPA), the u.s.’s most significant piece 
of anti-trafficking legislation, created the tIP office, 
inaugurated the annually released tIP report, and 
established standards for evaluating anti-trafficking 
efforts. the tVPA also established the tier ranking 
system that ranks each country’s anti-trafficking 
efforts from best to worst in four tiers: tier 1, tier 2, 
tier 2 Watch List, and tier 3.

A country’s ranking in the tIP report evaluates 
government efforts to comply with the minimum 
standards for eliminating trafficking in persons as 
outlined in the tVPA. standards include govern-
ment efforts to identify, prosecute, convict, and sen-
tence traffickers; government complicity in human 
trafficking; and efforts to rehabilitate and protect 
victims of trafficking. While the tIP report lays out 
clear minimum standards, it fails to provide a con-
sistent method for evaluating compliance.

Inconsistencies in 
Tier Ranking Evaluations

New reports from Reuters suggest that the tIP 
office staff’s recommended rankings for at least 17 
different countries were disputed or overruled by 
senior foreign diplomats in the state Department.1 
A Reuters independent investigation revealed that 
if the tIP office’s recommendations had prevailed, 
China, Cuba, Malaysia, and uzbekistan would have 
been on tier 3, and India and Mexico would have 
been placed on the tier 2 Watch List—to name a few.

the 2015 report is far from the first time that the 
tIP report has come under fire. Former tIP Office 
Ambassador-at-Large Mark Lagon testified before 
the House Foreign Affairs Committee in April 2015, 
urging the tIP office to avoid grade inflation in the 
2015 report. Lagon specifically questioned the tIP 
office’s decision to upgrade China from tier 3 to tier 
2 Watch List in the 2014 report and noted that in 
future reports “China’s tier ranking should depend 
on whether China has addressed the recommenda-
tions included in the 2014 report.”2

China. the 2014 tIP report cited China’s stated 
commitment to eliminate reeducation-through-
labor camps as the reason for its upgrade in 2014. 
However, the 2015 report acknowledged that China 
failed to eliminate the camps and instead trans-
ferred prisoners to a new drug and detention facil-
ity where persons were still forced to labor. the tIP 
report also acknowledged that China did not collect 
law enforcement figures on prosecutions and con-
victions of traffickers. All of these factors are stan-
dards that the tIP identifies as failures to comply. 
Yet China remained on the tier 2 Watch List rather 
than being downgraded to tier 3 in the 2015 report.
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Burma. Burma is in a similar situation. the 
2015 report marks Burma’s fourth consecutive year 
on the tier 2 Watch List. According to a revision to 
the tVPA, countries can stay on the tier 2 Watch 
List for two consecutive years, after which they are 
automatically downgraded to tier 3 if they have not 
made significant progress. However, a country can 
stay an additional two years on the tier 2 Watch List 
if the President grants a national security waiver.

Burma will be eligible for an automatic down-
grade in the 2016 report and arguably should have 
been downgraded in the 2015 report. the 2014 
report noted that “Burma was granted a waiver from 
an otherwise required downgrade to tier 3 because 
its government has a written plan that, if imple-
mented, would constitute making significant efforts 
to meet the minimum standards for the elimination 
of trafficking and is devoting sufficient resources to 
implement that plan.” the same phrasing was used 
in the 2015 report, implying that the plan was not 
implemented in 2014.3

the rest of the 2015 report indicates that Burma 
made little to no progress in the 2014 reporting peri-
od. Burma’s government, military, and ethnic armed 
groups continue to be complicit in human trafficking. 
the report noted that Burma sustained efforts to com-
bat trafficking, but failed to hold government officials 
accountable for collusion in human trafficking. these 
findings suggest that, by the state Department’s min-
imum standards of compliance, Burma should have 
been downgraded to tier 3 in the 2015 report.

Malaysia. Malaysia’s upgrade from tier 3 to the 
tier 2 Watch List sparked significant outcry. Much of 
the concern has been tied to speculation that Malay-
sia was upgraded so that it could participate in the 

trans-Pacific Partnership trade deal after passage of 
trade Promotion Authority tied a country’s eligibility to 
participate in trade agreements to its tIP rank. Howev-
er, despite this charge and reports of higher-level state 
Department interference in the process, the tIP report 
documented some reasons for Malaysia’s upgrade.

the tIP report found that Malaysia had increased 
prosecution of traffickers by nearly 60 percent.4 Fur-
thermore, much of the concerning revelations, such 
as the discovery of mass graves of potential traf-
ficking victims in Malaysia5 and the entirety of the 
southeast Asian migrant crisis occurred after the 
close of the reporting period in March 2015. None-
theless, Malaysia has an indisputably poor track 
record on human trafficking. It was on the tier 2 
Watch List for four years before its automatic down-
grade to tier 3 in 2014.

What the U.S. Should Do
It is not in the American national interest to 

undermine the work of the tIP office. since the pas-
sage of the tVPA in 2000, human trafficking has 
gone from a little known policy issue to an inter-
national concern. the tIP office’s laudable efforts 
should be commended.

However, there is a need for empirical data on 
human trafficking. the u.s. government needs to 
evaluate not only the sheer number of human traf-
ficking victims, but also the effectiveness of anti-
trafficking programming and the short-term and 
long-term impacts of current u.s. efforts. such data 
would provide a more objective method of assigning 
tIP rankings and eliminate some of the confusion 
over the application of minimum standards in the 
tier-ranking process.
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specifically, the u.s. should:

 ■ Develop an empirical framework and incor-
porate it into the TIP report. the u.s. should 
collaborate with academic institutions and anti-
human-trafficking nongovernmental organiza-
tions (NgOs) to develop a methodology for track-
ing the implementation, successes, failures, and 
long-term impacts of u.s. anti-trafficking pro-
grams. Once developed, the methodology should 
be integrated into the tIP report as one of the 
factors in assigning tier rankings. Incorporat-
ing additional empirical data into the tIP report 
could help to deflect criticism that tIP rankings 
are politically motivated and subjective.

 ■ Ensure that Burma and Malaysia’s handling 
of the Southeast Asian migrant crisis is fac-
tored into their 2016 TIP rankings. u.s. Assis-
tant secretary of state for Population, Migra-
tion, and Refugees Anne C. Richard noted that 
Malaysia’s handling of the migrant crisis would 
not factor into its tIP ranking until the release 
of the 2016 report. the international community 
should make sure that Malaysia’s handling of the 
migrant crisis is not forgotten before next year’s 
tIP report is released.

 ■ Address human trafficking in high-level gov-
ernment-to-government meetings. In their 
letter to secretary of state John Kerry, Human 
Rights Watch and other anti-trafficking NgOs 
expressed concern that the Malaysian govern-
ment has not made significant efforts to comply 
with anti-trafficking standards, and they urged 
Kerry to address human trafficking in his upcom-
ing visit to Malaysia.

Conclusion
Advancing values that promote the human digni-

ty of all individuals is in the u.s. best interest. Elim-
inating trafficking in persons contributes to that 
vision. Without empirical data to evaluate the effec-
tiveness of u.s. policies, u.s. anti-trafficking efforts 
could be in vain. to bolster the tIP report, to charter 
the course for the future, and to eliminate traffick-
ing in persons, the tIP report should strengthen its 
ranking system by including empirical evaluations of 
tIP programming.
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